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people. They believe it is OK to allow
lawsuits to achieve some sort of polit-
ical end.

Clearly, | do not agree and a major-
ity of people in this body do not agree.
Indeed, most Americans certainly do
not agree. Most Americans think this
is just blatantly unfair.

Our Constitution protects the right
to keep and bear arms. Indeed, 33
States have passed laws to preempt
frivolous gun lawsuits—33 States. Still
today, we have the antigun crusaders
who are, in effect, aided and abetted by
the special interest trial lawyers
charging ahead.

Since 1997, more than 30 cities and
counties have sued firearm companies
in an attempt to force them to change
the way they make guns and the way
they sell guns. In California, then-Gov.
Gray Davis signed legislation explic-
itly authorizing lawsuits against gun
manufacturers.

Because the firearms business is rel-
atively small, one big verdict, one sub-
stantial verdict could bankrupt the en-
tire industry. In California, that is a
real possibility.

Never mind that every trial court
that has heard these municipality law-
suits has thrown them out in whole or
in part. Appellate courts in three
States have overturned lower court
verdicts and allowed the suits to go
forward. Thus, it is critical we act now.

If the gun industry is forced into
bankruptcy, the right to keep and bear
arms will be a right in name only. Law-
suits have already pushed two compa-
nies into bankruptcy. Even if some gun
manufacturers are able to hold on, the
prices for firearms will be so high that
owning a gun, such as a hunting rifle,
will be a privilege only the wealthy can
afford.

There is one other important and lit-
tle known aspect of the issue. America
relies on private gun manufacturers to
equip our soldiers and law enforcement
officers with sidearms. The guns our
police officers use, the guns that our
soldiers carry, are made in the United
States by American workers.

We are all agreed, no one wants guns
in the hands of criminals. There are
thousands of laws and regulations to
stop illegal gun sales, but we do not
want these frivolous, unnecessary law-
suits to strip police officers and sol-
diers of their sidearms. Do we really
want unfair litigation to cripple our
national security? The answer clearly
is no, and thus we will act and we will
act over the course of today, tomorrow,
Monday, and complete this action on
Tuesday.

The bill before us is narrowly tai-
lored. It is focused. It is fair. It is equi-
table. It ensures that private parties
are held responsible for their actions
and that is why this bill comes to this
floor with broad bipartisan support.
That is why passing this bill is the
right thing to do.

| yield the floor.
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RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

PROTECTION OF LAWFUL COM-
MERCE IN ARMS ACT—MOTION
TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to consideration of
S. 1805, which the clerk will report.

The assistant journal clerk read as
follows:

A bill (S. 1805) to prohibit civil liability ac-
tions from being brought or continuing
against manufacturers, distributors, dealers,
or importers of firearms or ammunition for
damages resulting from the misuse of their
product by others.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho.

Mr. CRAIG. Mr. President, we are
now on S. 1805. Last night, Senator
REeD and | worked into the evening
with our colleagues and leadership on
both sides to craft a unanimous con-
sent that now governs us through late
next Tuesday. It establishes a variety
of amendments that will be voted on
over the course of today. Some will be
offered and set aside to be voted on on
Tuesday. On Tuesday, other key
amendments will be voted on and then
final passage.

I am sure there are some Members on
both sides who might have amend-
ments that were not listed to be con-
sidered for votes today and/or Tuesday.
What | would ask them to do is come
to the Chamber and talk to Senator
REED and myself to see if we might
work those out certainly. We are happy
to take a look at them. There may be
an opportunity late Tuesday and pos-
sibly Friday to offer additional amend-
ments. The unanimous consent request
does not preclude any Member from
doing that.

I said very early on yesterday that
we wanted an open, robust debate on
this issue. Clearly, 75 Members of this
Senate, in a very bipartisan way, said
let’s get on with it, with the cloture
vote yesterday. We spent the day then
fashioning an agreement that brings us
to where we are this morning. | believe
it is possible Senator DASCHLE will be
in the Chamber in a few moments to
offer a perfecting amendment, then
Senator BOXER will have an amend-
ment on gunlocks.

I believe the agreement that is in
front of us gives us something that of-
tentimes is very hard to achieve in the
Senate, and that is a procedure and a
final passage locked into an agree-
ment. While Senator REED and |
worked late into the evening, as | men-
tioned, to allow that to happen, and all
sides gave a little in it, what | think
we have in front of us is just that, an
agreement that allows a variety of
Senators, who have been prominent in
this debate on both sides of the issue,
to offer their amendments and to have
a vote.
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The timelines are very limited. We
are not going to filibuster in any of
this. It is clear that when there are
20-, 30- and 60-minute time limits to be
shared equally, it does shape and limit
the debate in a way that many of us
would like to see.

Certainly on Tuesday, key votes are
going to be the McCain-Reed gun show
loophole and Senator FEINSTEIN’S gun
ban, or assault weapon ban as it is ar-
gued. Those clearly will be the domi-
nant issues on one side. Senator BEN
NIGHTHORSE CAMPBELL, conceal/carry
will be another one voted on on that
day, and possibly debate. | will debate
that along with Senator CAMPBELL
today. It is on the list to accomplish
today. Possibly we will also have an-
other amendment to be voted on on
Tuesday which deals with Washington,
DC, and some of the gun laws that free
and law-abiding citizens have to cope
with in this city.

That is the character of what we
have been able to put together. Senator
REED, the manager on the other side, is
now in the Chamber. | yield the floor
for any comments he would wish to
make. Timewise, we hope Senator
DAscCHLE can make it to the Chamber
to offer his amendment, but if he can-
not, at this moment | see no reason
Senator BOXER could not proceed with
her amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island.

Mr. REED. Mr. President, the Sen-
ator from Idaho has indicated we
worked late last evening to craft a
unanimous consent that will allow sev-
eral important amendments to be de-
bated today, and continuing on
through Tuesday. It represents a rec-
ognition that there are serious issues
to discuss. Now we are at the stage of
not only discussing those issues but
also taking amendments up and voting
on them. | know Senator DASCHLE will
be here in a moment.

Mr. REID. Will the Senator yield?

Mr. REED. | would be happy to yield
to the Democratic whip.

Mr. REID. We have explained to the
majority that we would, in fact, ask
consent that Senator BoxER be allowed
to offer her amendment. Senator
DASCHLE is occupied at the present
time. If necessary, | could offer it on
his behalf, but | think it would be bet-
ter if he offered it himself. So we ask
unanimous consent that Senator
BoxerR be allowed to go forward with
her amendment.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

Mr. REED. Mr. President, | yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

AMENDMENT NO. 2620

Mrs. BOXER. Mr. President, | send an
amendment to the desk and | ask for
its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant journal clerk read as
follows:
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The Senator from California [Mrs. BOXER]
proposes an amendment numbered 2620.

Mrs. BOXER. | ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To amend chapter 44 of title 18,
United States Code, to require the provi-
sion of a child safety device in connection
with the transfer of a handgun and to pro-
vide safety standards for child safety de-
vices)

On page 11, after line 19, add the following:
SEC. 5. REQUIREMENT OF CHILD HANDGUN

SAFETY DEVICES.

(@) SHORT TITLE.—This section may be
cited as the “Child Safety Device Act of
2004,

(b) DEFINITIONS.—Section 921(a) of title 18,
United States Code, is amended by adding at
the end the following:

““(36) The term ‘locking device’ means a de-
vice or locking mechanism that is approved
by a licensed firearms manufacturer for use
on the handgun with which the device or
locking mechanism is sold, delivered, or
transferred and that—

“(A) if installed on a firearm and secured
by means of a key or a mechanically, elec-
tronically, or electromechanically operated
combination lock, is designed to prevent the
firearm from being discharged without first
deactivating or removing the device by
means of a key or mechanically, electroni-
cally, or electromechanically operated com-
bination lock;

“(B) if incorporated into the design of a
firearm, is designed to prevent discharge of
the firearm by any person who does not have
access to the key or other device designed to
unlock the mechanism and thereby allow
discharge of the firearm; or

“(C) is a safe, gun safe, gun case, lock box,
or other device that is designed to store a
firearm and that is designed to be unlocked
only by means of a key, a combination, or
other similar means.”.

(c) UNLAWFUL ACTS.—

(1) IN GENERAL.—Section 922 of title 18,
United States Code, is amended by adding at
the end the following:

““(z) LOCKING DEVICES.—

““(1) IN GENERAL.—EXxcept as provided under
paragraph (2), it shall be unlawful for any li-
censed importer, licensed manufacturer, or
licensed dealer to sell, deliver, or transfer
any handgun to any person other than a li-
censed importer, licensed manufacturer, or
licensed dealer, unless the transferee is pro-
vided with a locking device for that hand-
gun.

““(2) EXcepTIONS.—Paragraph (1) shall not
apply to—

“(A) the manufacture for, transfer to, or
possession by, the United States, a depart-
ment or agency of the United States, a
State, or a department, agency, or political
subdivision of a State, of a firearm;

““(B) transfer to, or possession by, a law en-
forcement officer employed by an entity re-
ferred to in subparagraph (A) of a firearm for
law enforcement purposes (whether on or off
duty); or

““(C) the transfer to, or possession by, a rail
police officer employed by a rail carrier and
certified or commissioned as a police officer
under State law of a firearm for purposes of
law enforcement (whether on or off duty).”.

(2) EFFECTIVE DATE.—Section 922(z) of title
18, United States Code, as added by this sub-
section, shall take effect on the date which
is 180 days after the date of enactment of
this Act.
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(d) CiviL PENALTIES.—Section 924 of title
18, United States Code, is amended—

(1) in subsection (a)(1), by striking “‘or (f)”’
and inserting ““(f), or (p)’’; and

(2) by adding at the end the following:

“(p) PENALTIES RELATING TO LOCKING DE-
VICES.—

““(1) IN GENERAL.—

““(A) SUSPENSION OR REVOCATION OF LI-
CENSE; CIVIL PENALTIES.—With respect to
each violation of section 922(z)(1) by a li-
censee, the Attorney General shall, after no-
tice and opportunity for hearing—

‘(i) suspend or revoke any license issued to
the licensee under this chapter;

““(ii) subject the licensee to a civil penalty
of not more than $15,000; or

“(ifi) impose the penalties described in
clauses (i) and (ii).

‘“(B) REVIEW.—AN action by the Attorney
General under this paragraph may be re-
viewed only as provided under section 923(f).

‘“(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph
(1) does not preclude any administrative
remedy that is otherwise available to the At-
torney General.”.

(e) AMENDMENT TO CONSUMER PRODUCT
SAFETY ACT.—The Consumer Product Safety
Act (15 U.S.C. 2051 et seq.), is amended by
adding at the end the following:

“SEC. 39. CHILD HANDGUN SAFETY DEVICES.

‘“(2) ESTABLISHMENT OF STANDARD.—

‘(1) RULEMAKING REQUIRED.—

“(A) INITIATION OF RULEMAKING.—Notwith-
standing section 3(a)(1)(E), the Commission
shall initiate a rulemaking proceeding under
section 553 of title 5, United States Code, not
later than 90 days after the date of enact-
ment of the Child Safety Device Act of 2004
to establish a consumer product safety
standard for locking devices. The Commis-
sion may extend this 90-day period for good
cause.

“(B) FINAL RULE.—Notwithstanding any
other provision of law, the Commission shall
promulgate a final consumer product safety
standard under this paragraph not later than
12 months after the date on which the Com-
mission initiated the rulemaking proceeding
under subparagraph (A). The Commission
may extend this 12-month period for good
cause.

““(C) EFFECTIVE DATE.—The consumer prod-
uct safety standard promulgated under this
paragraph shall take effect on the date
which is 6 months after the date on which
the final standard is promulgated.

‘(D) STANDARD REQUIREMENTS.—The stand-
ard promulgated under this paragraph shall
require locking devices that—

““(i) are sufficiently difficult for children to
de-activate or remove; and

‘“(ii) prevent the discharge of the handgun
unless the locking device has been de-acti-
vated or removed.

““(2) INAPPLICABLE PROVISIONS.—

“(A) PROVISIONS OF THIS ACT.—Sections 7,
9, and 30(d) shall not apply to the rule-
making proceeding described under para-
graph (1). Section 11 shall not apply to any
consumer product safety standard promul-
gated under paragraph (1).

““(B) CHAPTER 5 OF TITLE 5.—Chapter 5 of
title 5, United States Code, except for sec-
tion 553 of that title, shall not apply to this
section.

““(C) CHAPTER 6 OF TITLE 5.—Chapter 6 of
title 5, United States Code, shall not apply
to this section.

““(b) ENFORCEMENT.—Notwithstanding sub-
section (a)(2)(A), the consumer product safe-
ty standard promulgated by the Commission
pursuant to subsection (a) shall be enforced
under this Act as if it were a consumer prod-
uct safety standard described under section
7(a).
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““(c) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) CHILD.—The term ‘child’ means an in-
dividual who has not attained the age of 13
years.

““(2) LOCKING DEVICE.—The term ‘locking
device’ has the meaning given that term in
clauses (i) and (iii) of section 921(a)(36) of
title 18, United States Code.”.

(f) CONFORMING AMENDMENT.—Section 1 of
the Consumer Product Safety Act is amend-
ed by adding at the end of the table of con-
tents the following:

““Sec. 39. Child handgun safety devices.”.

(g) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Consumer Product Safe-
ty Commission $2,000,000 for each of the fis-
cal years 2005 through 2007 to carry out the
provisions of section 39 of the Consumer
Product Safety Act, as added by subsection
e).

( )(2) AVAILABILITY OF FUNDS.—ANy amounts
appropriated pursuant to paragraph (1) shall
remain available until expended.

Mrs. BOXER. Mr. President, | thank
my colleagues on both sides of the aisle
who worked late into the night to put
forward a list of amendments this body
would consider. I am very proud my
amendment made the list. It is an
amendment this Senate has supported
before. It is an amendment that will
protect our children from violence, and
what could be more important to us as
we gather here every day than to pro-
tect our children?

My measure would do two things.
First, it would require that every hand-
gun sold in this country come with a
child safety device. The amendment is
very broad on what that could be, so it
really isn’t a micromanaging type of
amendment. This device could be a
lock using a key or a combination, a
device that locks electronically, it
could be a lockbox, or technology that
is built into the gun itself. Many of the
folks working on this type of tech-
nology are very enthusiastic about it.

There is no question in my mind,
there is no question in the minds of the
police in my State who just had a press
conference on this issue, if we were to
agree to this and it were to become the
law of the land, the number of children
involved in accidental shootings would
go way down. So that is the first thing
we do. We require some type of a lock
when you buy a handgun.

Second, my amendment would make
sure child safety devices are effective
and that they are not shoddy or of poor
quality. One of the worst things we
could do is pass a bill that requires
these devices and then the device
doesn’t work. That would be a terrible
thing for our families. So the bill re-
quires the Consumer Product Safety
Commission to establish standards for
the design of these locks and these
boxes and a standard for their perform-
ance. We want to make sure, when par-
ents use a child safety device, that
they are confident it will work as in-
tended.

In 1999 the Senate passed an amend-
ment by a vote of 78 to 20 to require
that all handguns in this country be
sold with a child safety device. The ma-
jority of our colleagues very strongly
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supported this in quite a bipartisan
way. | believe we should again agree
that we need to protect our children
from accidental gun shootings.

My home State of California recently
enacted an excellent child safety de-
vice bill. It requires that all licensed
dealers and manufacturers equip the
guns they sell with State-certified
child safety devices. This is a very im-
portant bill for my State and | am
proud of my State for doing it. But it
is clear that the States along Califor-
nia’s border do not have this require-
ment. Not one of those States has child
safety device laws. That means even if
California—and we do—has a good law,
anyone can purchase a gun without a
safety lock from a border State and re-
turn to California with it. Therefore,
the progress we hope to make in Cali-
fornia will be set back because we don’t
have a uniform and standard law.

The other important feature of our
bill that impacts Californians is that
while there is a State-certified stand-
ard for gunlocks in my State, those
standards have not been set by the
Consumer Product Safety Commission,
and everyone agrees that the Consumer
Product Safety Commission is the pre-
mier organization in the country that
sets the gold standard. Again, | think
it is very important that we have this
type of standard because, as many col-
leagues point out, the manufacturers of
these devices deserve some guidance.
California may have one set of stand-
ards, we could have another set of
standards in New York, or in the Mid-
west, and we are going to have a pot-
pourri of standards floating around
rather than what | call the gold stand-
ard of the Consumer Product Safety
Commission.

The other important point for my
people of California—again, they have
the safety lock law—is that the amend-
ment allows for a Federal cause of ac-
tion for violations of this child safety
requirement. So if in fact there is a se-
rious problem with a child safety lock,
and the State for some reason doesn’t
get its act together, doesn’t put the
case together, and so on, there will be
a Federal cause of action. It is kind of
a double protection for the children.

I would like to talk about the need
for this amendment for a moment. |
have a chart that shows the statistics.
In the United States of America, in our
great country, the greatest country in
the world, a child or a youth is killed
by an accidental shooting every 48
hours—every 48 hours. Where do these
statistics come from? The FBI. For
every child killed by a gun, four are
wounded. Where does that come from?
The Archives of Pediatric and Adoles-
cent Medicine, December—I am assum-
ing that is 2000—volume 55, No. 12.

What does this mean, when you mul-
tiply it out? Thousands of children are
injured or Killed by guns every year in
this country. According to the CDC,
the rate of firearm deaths of children
under the age of 14 is nearly 12 times
higher in the United States than in 25
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other industrialized countries
bined.

Let me repeat that. The rate of fire-
arm deaths of children under the age of
14 is 12 times higher in the United
States than in 25 other industrialized
nations combined.

Colleagues stand up and say: Guns
don’t Kill people; people Kill people. If
you want to, say: Guns don’t Kill chil-
dren; children kill children. Yes, chil-
dren Kill children because they pick up
a gun and they fire it at a friend. They
fire it at a brother. They don’t under-
stand the consequences of this. More
than 22 million children live in homes
with guns. | want you to envision
this—22 million children live in homes
with guns. More than 3.3 million of
those children live in homes where the
guns are always or sometimes kept
loaded and unlocked.

Too many children are playing with
real guns found in their parents’ bed-
room or a friend’s home, and too many
children are killed in this country be-
cause they are doing what children do:
They are exploring; they are being cu-
rious. | don’t know how many times I
have heard stories with tearful parents
saying: | kept that gun away from my
child. It was far away from my child. It
was in the highest, darkest corner of
the deepest, tallest closet in my house.
I never thought my baby could climb
up and find that gun.

Well, they do. They do. Children are
smart. They are tenacious. They are
energetic. One study found that when a
gun was in the home, 75 to 80 percent of
first and second graders knew where
their parents kept that gun. Seventy-
five to eighty percent of first and sec-
ond graders knew where their parents
kept that gun.

In this country, we do so much to
protect our children. We worry about
them, as we should; it is our responsi-
bility. We make sure that in a car they
are put in a child seat facing in the
right direction so they don’t have a
tendency to get hurt in an accident. We
have airbags to protect them. We pro-
tect them from shoddy toys, such as
Play-Doh that they could eat and could
hurt them. We set standards. We set
standards for Teddy bears, for toys. We
care about our children.

I wrote the afterschool law we have
here with Senator ENSIGN. We love our
children, every one of us—our own chil-
dren, our children’s children. We are
here to protect the children. That is
part of our job.

So let me reiterate, one study found
that when a gun was in the home, 75
percent to 80 percent of first and sec-
ond graders knew where the parents
kept that gun. So even if that gun is in
a closet, at the top of a closet, under
towels or blankets, kids are tenacious
and they find the guns. But if they
found a lockbox and they couldn’t open
it, they would be protected. If they
grab that gun and it had a child safety
device on it and they tried to shoot, it
wouldn’t go off. If the gun had tech-
nology built in it so that only when the
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parents held it it would fire,
would be protected.

It seems to me in this day and age
when we are losing a child or a youth
to an accidental shooting every 48
hours, we ought to be absolutely united
in doing something about it.

I want to show you the face of a
beautiful young man, Kenzo, a Califor-
nian, 15 years old, with his mom. His
friend, Michael, while playing with a
gun, shot Kenzo Bix, and he is gone for-
ever. If that gun had had a child safety
device on it, it wouldn’'t have hap-
pened.

I will give you some other stories.

Just this January in Indio, CA, a 17-
year-old boy named Jason Weed died
after his l4-year-old brother acciden-
tally shot him in the head. The other
boy was showing him the gun in the
home when it accidentally went off,
lodging a bullet in the small boy’s
head. If that gun had had a safety de-
vice, and if the amendment we already
passed here—the Kohl-Hatch-Boxer
amendment that passed here the last
time—had been adopted in the other
body, if it had been signed into law,
Kenzo would be alive; and this child 1
just talked about, Jason Weed, would
be alive.

Then there is a story from Florida.
There are so many stories, and we just
picked a few.

A 3-year-old, Colton Hinke, and his 2-
year old sister Kaile were playing in
her parents’ bedroom when Colton
found an unlocked, loaded handgun in
the drawer. A neighbor heard the shot
and rushed to the scene and found
Kaile on her back, her face pale, her
lips blue, and a small hole in her chest.
She was in shock, and she was rushed
to the hospital, but it was too late.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mrs. BOXER. Mr. President, | was
told | had 30 minutes.

The ACTING PRESIDENT pro tem-
pore. | believe under the order 30 min-
utes were equally divided. The Sen-
ator’s 15 minutes have expired.

Mrs. BOXER. May | ask for one addi-
tional minute from each side so | can
conclude?

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

Mrs. BOXER. Thank you so very
much.

There is another incident where a 1-
year-old girl was critically injured by
her 3-year-old brother. This little girl
survived.

I could go on, but I don’t have the
time at this point.

Let’s pass this measure. | know Sen-
ators DEWINE and KoHL have an
amendment to change my bill in a very
small way. | don’t have a problem with
that. | will be supporting that. | just
know the overriding concern of mine,
and | really do think most people in
this body who voted for this the last
time, is let us protect our Kids. Let us
do it in a smart way. It is the right
thing to do for the families of America.

they
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| yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada.

Mr. REID. Mr. President, we have
someone who will speak in opposition
to the Boxer amendment. There is a
second-degree amendment on its way.
It is not yet ready. It is coming; some-
times | don’t know from where. | ask
unanimous consent that the amend-
ment be temporarily set aside. In keep-
ing with the unanimous consent agree-
ment that was entered last night, at
some subsequent time there will be the
opportunity to offer the amendment
Senators KoHL and DEWINE are going
to offer as a second-degree amendment
to Boxer.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

The Senator from Idaho.

Mr. CRAIG. Mr. President, we expect
a second-degree amendment to be here
to modify and perfect the Boxer
amendment.

I want to speak about the Boxer
amendment because | in no way dis-
credit—I guess the best way to say it—
fail to recognize the same kind of con-
cerns Senator BOXER has expressed.
She is correct. The Senate has ex-
pressed its will on this issue in the
past. But let me bring you up to date
about what the gun industry is doing
now. Clearly, the gun industry is re-
sponding very quickly to new tech-
nologies and what is available to make
sure firearms are safe, if you will, from
the curiosity of a child and a child who
might misuse it. Tragically enough,
when children find a firearm, there is
great curiosity.

There are organizations out there
that have worked awfully hard to edu-
cate firearms owners and parents about
the reality of a gun placed in a home in
an unsafe environment, or not locked
behind a door, or in a situation where
a child can’t gain access to it. That is
simply critical in the responsible own-
ership and handling of a gun.

Ninety percent of new guns in the
United States are already sold with a
safe storage device. The Senator from
California is right, the devices vary,
but so do guns and so do the conforma-
tion and structure of guns. It will be
very difficult to suggest that one size
fits all.

The industry, with its engineers and
its technology and its computers, is de-
vising trigger locks and safety devices
that fit the particular firearm. This is
done through a voluntary program
with the firearms industry. Tremen-
dous numbers of gunshops today—re-
sponsible, federally registered gun-
shops—are providing free of charge a
trigger lock or a safety device as the
weapon is sold. Many States and
locales, such as Texas, have distributed
safety devices free of charge, either in
cooperation with the firearms industry
or on their own initiative.

Trigger locks are mechanical devices.
Like all mechanical devices they can
fail if they are not well designed, and if

CONGRESSIONAL RECORD — SENATE

their owners are not instructed on how
to use them properly. The Consumer
Product Safety Commission recently
tested 32 types of gunlocks and found
30 could be opened without a key. That
is why, clearly, uniformity is nec-
essary. The Senator spoke to that uni-
formity. But quality gun manufactur-
ers in this country are already pro-
viding safety devices which are critical
and necessary.

What | am trying to suggest is these
devices are not a panacea that reduces
all accidents. Clearly, if we can get
most handguns in America in safe and
responsible hands and in homes with
safety devices or locked in a safe or
locked in a device where a child cannot
gain access, that is going to reduce the
kinds of tragic accidents that occur
when a small child in a curious way
finds the gun that may not have been
placed in a safe place by a parent.

Gunlocks are designed to address
what | believe is a narrow range of
threats. At the same time, when a
child’s life is lost, how tragic it is, and
all of us understand that. Of course,
then it makes tremendous news and
the world wonders why this is hap-
pening. The reason it happens is be-
cause in many instances there was a
parent who was less than responsible,
who really didn’t lock that gun up.

At the same time, let’s also recognize
the phenomenal complication involved.
Sometimes guns are placed in locations
in homes for security and for safety,
and easy access is critically important
if that gun is to be used for the purpose
of personal and property safety depend-
ing on the area in which a family lives
or an individual lives.

At the same time, that does not deny
the responsibility that is important.
Gunlocks address that narrow range of
threats. Clearly, they will deter the
casual curiosity of a small child far
more readily than it will deter what |
say is the committed thief or the per-
son bent on murder and mayhem. Some
suggest a gunlock means a thief in the
house will not steal the gun. Wrong.
That simply is not the case. It simply
means the thief will take the gun, take
it out, knock the gunlock off, have it
cut off, take it away so they can have
access to a stolen firearm. That is the
reality of thieves stealing guns.

This narrow range we are talking
about and that we want to make sure
stays is to deter that casual curiosity
of the small child. The firearms indus-
try is already trying to develop stand-
ards to improve these devices. The in-
dustry has sought the creation of an in-
dustry standard for gun safety locks
through the American National Stand-
ards Institute. The ANSI review proc-
ess is well underway. In other words,
because the gun industry is a respon-
sible industry, they are well out in
front of us already on legislation. No,
there aren’t absolute mandatory re-
quirements across the Nation. But rec-
ognizing the reality and the tragedy
that occurs on occasion, we want to
make sure, and the industry certainly
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wants to make sure, that they are well
out in front of it.

In a few moments we will have a sec-
ond-degree perfecting amendment to
deal with this issue. | will reserve the
remainder of my time until that
amendment is here.

| suggest the absence of a quorum.

The PRESIDING OFFICER (Ms. MUR-
KOwsKI). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Under the terms of the
order, Senator KoOHL has 15 minutes
when he offers his second-degree

amendment. We have been advised he
will not use that entire amount of
time, so at this time | ask consent that
Senator BoXER be allowed to use 4 min-
utes of the time under the control of
Senators KoHL and DEWINE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from California.

Mrs. BOXER. | take this time to re-
spond to the point made that the gun
manufacturers are taking care of the
child safety locks and that we do not
need to have this law.

The experts in this whole field have
turned out to be the National SAFE
KIDS Campaign. This is a bipartisan
organization that has one mission only
and that is to protect our children.
When they saw these statistics that are
still occurring today, they said enough
is enough. A child or youth is killed by
a firearm every 3 hours. This has not
changed.

In 1997, the gun manufacturers said
they would work on this themselves,
that they did not need a law. Research
assessing the compliance with this
agreement found most manufacturers
were not providing locks and those
that did offered low-quality devices
where the locks just fell off and did not
work.

The SAFE KIDS Campaign is urging
us to include a provision to issue safe
standards for gunlocks. This is very
important.

My colleague says this is taken care
of. It is not taken care of. We still have
children dying. We still have our con-
stituents calling with the tragic cases.
I read some of the cases, but not all of
them, case after case, kids finding out
where there is a gun, grabbing it and
trying to act out a fantasy, not under-
standing this is a lethal weapon that
can kill or maim a brother, a neighbor,
a friend.

We did not tell the makers of aspirin,
we know you are good manufacturers.
They are good manufacturers. We do
not tell them, please make a childproof
cap. They have to make a childproof
cap. There are good manufacturers out
there. | applaud them. But if you look
at our bill and the way it works, we are
not mandating a particular one-size-
fits-all solution. We are very careful to
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say we know there are many different
handguns—this only applies to hand-
guns; in my State we have one that ap-
plies to rifles and long guns, but this is
just a handgun—we say you can have in
your array of products a box that
locks. You can have the technology
built in the gun. You can have a com-
bination lock.

| appreciate my friend does not like
to put regulations on gun manufactur-
ers and dealers. | understand that. And
I understand he believes they are the
best of the best of the best. But the
problem is, our kids are dying in the
home. They are smart. They find out
where the guns are. | cannot under-
stand why this is not something we
would all support. The last time it
came to the Senate, we had a huge
vote. | am hoping we will have a simi-
lar vote.

Look to the people. We are in charge
of a lot of issues. The National SAFE
KIDS Campaign is about one issue, the
safety of kids. They are bipartisan.
They are begging us to make this the
law of the land. The Senate did it once
before. The Senate should do it again.

Children living in the South have an
unintentional shooting death rate that
is 7 times that of children living in the
Northeast. That is a fact the National
SAFE KIDS Campaign has shown. All
we need to do is see the rate our Kids
are dying and compare it to 25 other
countries to see our Kids are at a great
disadvantage. We can do something
today. | hope we will.

I yield my time.

Mr. DASCHLE. Madam President, |
ask unanimous consent the Boxer
amendment be set aside temporarily.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2621

Mr. DASCHLE. And then | ask con-
sent that | be recognized to offer an
amendment, and | send my amendment
to the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
2621.

The

DASCHLE. Madam President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the definition of quali-

fied civil liability action, and for other

purposes)

On page 7, line 19, strike “‘including’ and
all that follows through page 8, line 19, and
insert “‘including, but not limited to—

“(1) any case in which the manufacturer or
seller knowingly made any false entry in, or
failed to make appropriate entry in, any
record which such person is required to keep
pursuant to State or Federal law, or aided,
abetted or conspired with any person in
making any false or fictitious oral or written
statement with respect to any fact material
to the lawfulness of the sale or other disposi-
tion of a qualified product; or
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“(I1) any case in which the manufacturer
or seller aided, abetted, or conspired with
any other person to sell or otherwise dispose
of a qualified product, knowing or having
reasonable cause to believe that the actual
buyer of the qualified product was prohibited
from possessing or receiving a firearm or
ammunition under subsection (g) or (n) of
section 922 of title 18, United States Code;”’.

On page 9, lines 1 and 2, strike ‘“‘or in a
manner that is reasonably foreseeable’” and
insert *‘, or when used in a manner that is
reasonably foreseeable, except that such rea-
sonably foreseeable use shall not include any
criminal or unlawful misuse of a qualified
product, other than possessory offenses.””.

On page 9, strike lines 12 through 21, and
insert the following:

(C) RULE OF CONSTRUCTION.—The excep-
tions enumerated under clauses (i) through
(v) of subparagraph (A) are intended to be
construed to not be in conflict, and no provi-
sion of this Act shall be construed to create
a Federal private cause of action or remedy.

On page 10, strike lines 13 through 18, and
insert the following:

(C) a person engaged in the business of sell-
ing ammunition (as defined under section
921(a)(17)(A) of title 18, United States Code)
in interstate or foreign commerce at the
wholesale or retail level, who is in compli-
ance with all applicable Federal, State, and
local laws.

On page 11, line 7, strike the semicolon and
insert *‘; and”.

On page 11, strike lines 8 through 15, and
insert the following:

(B) 2 or more members of which are manu-
facturers or sellers of a qualified product,
and that is involved in promoting the busi-
ness interests of its members, including or-
ganizing, advising, or representing its mem-
bers with respect to their business, legisla-
tive, or legal activities in relation to the
manufacture, importation, or sale of a quali-
fied product.

On page 11, strike lines 16 through 19, and
insert the following:

(9) UNLAWFUL MISUSE.—The term “‘unlawful
misuse” means conduct that violates a stat-
ute, ordinance, or regulation as it relates to
the use of a qualified product.

Mr. DASCHLE. | acknowledge, again,
as | did yesterday, the partnership that
I have had especially with Senator
CRAIG, Senator BAucus, and others in
the Senate. | express my gratitude to
Senator CRAIG and my appreciation for
his efforts at accommodating many of
the concerns we have had as we address
this bill.

I intend to support this bill, in part
because of the acknowledgement of the
need to address some of these concerns,
as we do with this amendment.

The amendment we are offering right
now strikes a balance between the need
for the safety of Americans and the
rights of gun manufacturers and deal-
ers. That balance is critical. We recog-
nize the vast majority of gun owners
and manufacturers and sellers are hon-
est and decent people who obey the law
and ought to be recognized for their
honesty and the contributions they
make to our economy.

The firearm industry is an important
source of jobs, not only in those States
where those jobs actually are dedicated
to the manufacture of firearms but to
all other States where not only the
manufacture but the sale and distribu-
tion of those products are so much a
part of our economic base.
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But we should not invalidate the le-
gitimate claims from being heard in
court when those claims have a basis in
fact—cases involving Kkids, cases in-
volving defective products, cases in-
volving gun dealers or manufacturers
who broke the law.

So our concern was, as originally
drafted, the legislation adversely im-
pacted many of these cases. That is
why | went to Senator CRAIG and Sen-
ator BAucus and others and expressed
the hope that we could address some of
these issues and concerns in a way that
would accommodate a solution. And
that is what | believe this amendment
does.

We have worked in a bipartisan man-
ner. | would hope this legislation could
certainly be supported in a bipartisan
manner. It goes a long way to bal-
ancing what are the rights of victims
as well as the needs of the gun indus-
try.

Our amendment makes several key
changes in the legislation that was
originally offered. It ensures the cases
in which Federal or State laws have
been broken can move forward. There
was some lack of clarity with regard to
that particular need. It restores the
basic product liability standards so, in
particular, if a child is injured by a de-
fective gun, the victim’s loved ones can
still hold accountable those respon-
sible. It includes a provision to remove
immunity from dealers who sell to
straw purchasers; that is, purchasers
who have no interest in buying the gun
for themselves but passing on the gun,
selling the gun to somebody who
should not have it. Finally, it ensures
that only trade associations connected
to the business of manufacturing and
selling firearms would be covered.

I think all of these changes—and
many more; there are eight specific
changes—do a great deal to enhance
the bill, to make it a better, stronger
bill and, at the same time, address the
concerns that many of us have 